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§989.20

public comments. Such periods when
additional public comments are sought
shall last for at least 30 days.

[64 FR 38129, July 15, 1999; 66 FR 16868, Mar.
28, 2001]

§989.20 Final EIS.

(a) If changes in the draft EIS are
minor or limited to factual corrections
and responses to comments, the pro-
ponent and EPF may, with the prior
approval of HQ USAF/ILEB and SAF/
MIQ, prepare a document containing
only comments on the Draft EIS, Air
Force responses, and errata sheets of
changes staffed to the HQ USAF
ESOHC for coordination. However, the
EPF must submit the Draft EIS and all
of the above documents, with a new
cover sheet indicating that it is a final
EIS (40 CFR 1503.4(c)), to HQ USAF/
ILEB for filing with the EPA (40 CFR
1506.9). If more extensive modifications
are required, the EPF must prepare a
preliminary final EIS incorporating
these modifications for coordination
within the Air Force. Regardless of
which procedure is followed, the final
EIS must be processed in the same way
as the draft EIS, including receipt of
copies of the EIS by SAF/LLP, except
that the public need not be invited to
comment during the 30-day post-filing
waiting period. The Final EIS should
be furnished to every person, organiza-
tion, or agency that made substantive
comments on the Draft EIS or re-
quested a copy. Although the EPF is
not required to respond to public com-
ments received during this period,
comments received must be considered
in determining final decisions such as
identifying the preferred alternative,
appropriate mitigations, or if a supple-
mental analysis is required.

(b) The EPF processes all necessary
supplements to EISs (40 CFR 1502.9) in
the same way as the original Draft and
Final EIS, except that a new scoping
process is not required.

(c) If major steps to advance the pro-
posal have not occurred within 5 years
from the date of the Final EIS ap-
proval, reevaluation of the documenta-
tion should be accomplished to ensure
its continued validity.

[64 FR 38129, July 15, 1999; 66 FR 16868, Mar.
28, 2001]

32 CFR Ch. VII (7-1-04 Edition)

§989.21 Record of decision (ROD).

(a) The proponent and the EPF pre-
pare a draft ROD, formally staff it
through the MAJCOM EPC, to HQ
USAF/ILEB for verification of ade-
quacy, and forwards it to either SAF/
MIQ or SAF/AQR, as the case may be,
for approval and designation of the
signator. A ROD (40 CFR 1505.2) is a
concise public document stating what
an agency’s decision is on a specific ac-
tion. The ROD may be integrated into
any other document required to imple-
ment the agency’s decision. A decision
on a course of action may not be made
until the later of the following dates:

(1) 90 days after publication of the
DEIS; or

(2) 30 days after publication of the
NOA of the Final EIS in the FEDERAL
REGISTER.

(b) The Air Force must announce the
ROD to the affected public as specified
in §989.24, except for classified por-
tions. The ROD should be concise and
should explain the conclusion, the rea-
son for the selection, and the alter-
natives considered. The ROD must
identify the course of action, whether
it is the proposed action or an alter-
native, that is considered environ-
mentally preferable regardless of
whether it is the alternative selected
for implementation. The ROD should
summarize all the major factors the
agency weighed in making its decision,
including essential considerations of
national policy.

(c) The ROD must state whether the
selected alternative employs all prac-
ticable means to avoid, minimize, or
mitigate environmental impacts and, if
not, explain why.

[64 FR 38129, July 15, 1999; 66 FR 16868, Mar.
28, 2001]

§989.22 Mitigation.

(a) When preparing EIAP documents,
indicate clearly whether mitigation
measures (40 CFR 1508.20) must be im-
plemented for the alternative selected.
If using Best Management Practices
(BMPs), identify the specific BMPs
being used and include those BMPs in
the mitigation plan. Discuss mitiga-
tion measures in terms of “will”” and
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“would”” when such measures have al-
ready been incorporated into the pro-
posal. Use terms like “may” and
““could” when proposing or suggesting
mitigation measures. Both the public
and the Air Force community need to
know what commitments are being
considered and selected, and who will
be responsible for implementing, fund-
ing, and monitoring the mitigation
measures.

(b) The proponent funds and imple-
ments mitigation measures in the
mitigation plan that is approved by the
decision-maker. Where possible and ap-
propriate because of amount, the pro-
ponent should include the cost of miti-
gation as a line item in the budget for
a proposed project. The proponent
must ensure compliance with mitiga-
tion requirements, monitoring their ef-
fectiveness, and must keep the EPF in-
formed of the mitigation status. The
EPF reports its status, through the
MAJCOM, to HQ USAF/ILEB when re-
quested. Upon request, the EPF must
also provide the results of relevant
mitigation monitoring to the public.

(c) The proponent may ‘“‘mitigate to
insignificance” potentially significant
environmental impacts found during
preparation of an EA, in lieu of pre-
paring an EIS. The FONSI for the EA
must include these mitigation meas-
ures. Such mitigations are legally
binding and must be carried out as the
proponent implements the project. If,
for any reason, the project proponent
later abandons or revises in environ-
mentally adverse ways the mitigation
commitments made in the FONSI, the
proponent must prepare a supple-
mental EIAP document before con-
tinuing the project. If potentially sig-
nificant environmental impacts would
result from any project revisions, the
proponent must prepare an EIS.

(d) For each FONSI or ROD con-
taining mitigation measures, the pro-
ponent prepares a plan specifically
identifying each mitigation, discussing
how the proponent will execute the
mitigations, identifying who will fund
and implement the mitigations, and
stating when the proponent will com-
plete the mitigation. The mitigation
plan will be forwarded, through the
MAJCOM EPF to HQ USAF/ILEB for

§989.24

review within 90 days from the date of
signature of the FONSI or ROD.

[64 FR 38129, July 15, 1999; 66 FR 16868, Mar.
28, 2001]

§989.23 Contractor
ments.

All Air Force EIAP documents be-
long to and are the responsibility of
the Air Force. EIAP correspondence
and documents distributed outside of
the Air Force should generally be
signed out by Air Force personnel and
documents should reflect on the cover
sheet they are an Air Force document.
Contractor preparation information
should be contained within the docu-
ment’s list of preparers.

§989.24 Public notification.

(a) Except as provided in §989.26, pub-
lic notification is required for various
aspects of the EIAP.

(b) Activities that require public no-
tification include:

(1) An EA and FONSI.

(2) An EIS NOI.

(3) Public scoping meetings.

(4) Availability of the draft EIS.

(5) Public hearings on the draft EIS
(which should be included in the NOA
for the draft EIS).

(6) Availability of the final EIS.

(7) The ROD for an EIS.

(c) For actions of local concern, the
list of possible notification methods in
40 CFR 1506.6(b)(3) is only illustrative.
The EPF may use other equally effec-
tive means of notification as a sub-
stitute for any of the methods listed.
Because many Air Force actions are of
limited interest to persons or organiza-
tions outside the Air Force, the EPF
may limit local notification to the
SPOC, local government representa-
tives, and local news media. For all ac-
tions covered under §989.15(e)(2), and
for all EIS notices, the public affairs
office must purchase with EPF funds
an advertisement in a prominent sec-
tion of the local newspaper(s) of gen-
eral circulation (not “legal” news-
papers or ‘“‘legal section’ of general
newspapers).

(d) For the purpose of EIAP, the EPF
begins the time period of local notifica-
tion when it sends written notification
to the state SPOC or other equivalent
agency (date of letter of notification).

prepared docu-
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